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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
SAM NUNN
ATLANTA FLDERAL CENTER
51 FORSYTH STREET
ATLANTA GEQRGIA 30303-8060

APR 08 2011
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CURTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Roberta Lewis

Senior Legal Counsel

Shell 01l Company

One Shetl Plaza - 4864
16 Louisiang Street

OSP Houston, Texas 77002

SUBJECT:  Shell Chemical LP
Consent Agreement and Final Oeder
Docket No. EPCRA-04-20) 1201 1(b)

Dear Ms, Lewig:

Enclosed please find an executed copy of the Consent Agreement and Final Order
{CAFQ) that resoives the Emergency Planaing and Community Right-to-Enow Act of 1986
{(EPCRA} matter (Docket No. EPCRA-04-2011-201 1{b}) invalving Shell Chemical LP. The
CAFQ was fited with the Regional Hearing Clerk, 28 required by 40 C.F.R. Part 22 and became
effective on the date of the filing.

Also ¢nclosed, please {ind a copy of the "Notice of Securitics and Exchangse Commission
Registrants” Duty to Disclose Environmental Legal Proceedings.” This document puts you on
notice of your potential duty to disclose to the Security and Exchange Commission {SEC) any
environmental enforcement actions taken by the Eavironmental Protection Agency (EPAY. I
vou have any guestions with regards to the SECs environmental disclosure requirements, you
may refer to the contact phone number ut the bottom of the SEC Notice.

If vou have any questions, please call Mr. Lawrence Fincher at {404) 562-91%0.

Simgerely,

/1, ? /jm\i Jluu
L my”)A W"i“’ff b, rmrm

Caron B3, Falconcr, Chief
EPCRA Enforcement Section

Lnclosures

internet Address {URL) » hitpiwweaapa gov
RocyeidRecyeishle « Frintad with Vegetabie OFf Based Inks on Reayoled Pagar (Mirsmss 30% Posiconsumars



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
3
IN THE MATTER OF: 3 =T
J R
Shell Chemical LP } Docket Number: EPCRA-04-2011-2011(b} ;f}
) ; i
Respondent. ) o
) S

CONSENT AGREEMENT AND FINAL ORDER

I. Nature of the Action

i This is & civil penalty proceeding pursuant (o Section 325 of the Emergency
Planning and Community Right-to-Know Act (EPCRAL 42 LLS.C. § 11045 and pursuant to the
Consclidated Rules of Practice Governing Administrative Assessment of Civil Penalties, and the
Revocation/Termination or Suspension of Permits (Consolidated Rules). codified at 40 CFR.
Part 22. Complainant is the Director of the Alr, Pesticides and Toxicg Management Division,
Region 4, United States Environmental Protection Agency (EPA). Respondent is Shell Chemical
i.P

2. Complainant and Respondent have conforrad for the purpose of seltlement
pursuant t¢ 48 C.F.R. § 22.18(b) and desire to resolve this matter and setile the allegations
described herein without a formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter, and in
accordance with 40 CF R, §§ 22.13(b) and 22.18(b}, this Consent Agreement and Final Order
{CAFOY will simultaneously commence and conclude this matter.

il Preliminary Statemenis

3 The authority to take action under Section 323 of EPCRA, 42 UU.8.C. § 11045, 13
vested in the Administrator of EPA. The Administrator of EPA has delegated this authority
unider EPCRA to the Regionat Administrators by EPA Tielegation 22-3-A, dated May 11, 1994,
The Regional Adminisirator, Region 4, has redelegated to the Director, Alr, Pesticides and
Toxics Management Division, the suthorify under EPCRA by EPA Region 4 Delegation 22-3-A,
dated November 8, 1994, Pursuvant 1o these delegations, the Directer of the Alr, Pesticides and
Toxics Management Division has the authority to commence an coforcement action as the
Complainant in this matter.

4. Respondent, Shell Chemical, LP, is doing business in the State of Alabama.

5. Respondent is a "person” as defined in Section 329(7) of FPCRA, 42 US.C.
§ 11049(7).



6. Respondent has a "facility” as that term is defined by Scction 329(4) of EPCRA,
42 U.S.C. § 11049(4),

7. Respondent’s facility is located at 400 Industrial Parkway, Saraland, Alsbama.

1. EPA’s Allegations of Yiclutions

Viclations of Section 304(a) of EPCRA

8. Section 304{a) of EPCRA, 42 11.8.C. §11004{a} and the regulations found at
43 CFR. § 355, Sebpart C, require the owner or operator of a facility at which hazardous
chemicals are produced, used or stored, to immediately notify the State Emergency Response
Commission {(SERC) and Local Emergensy Planming Committee {LEPC) when there has been a
refcase of 8 CERCLA hazardous substance or an EPCRA extremely hazardous substance in an
amount equal o or greater than the RQ.

9, Respondent was the owner or operator of the facility during the relovanm period,
described below,

1 Atall times relevant {o this matter, the facility produced, used, or stored
“hazardous chemicals” ag defined under Section 3H{{e) of EPCRA, 42 U.5.C. § 11021(¢) and
under 29 C.F.R. § 1510.1200{¢},

11, Sulfur dioxide is an "extremely hazirdous substance” as that term is defined by
Section 329(3) of EPCRA, 42 U.S.C. § 11049(3), with an RQ of 500 pounds, as specified in
40 CFR Part 355, Apps. A& B.

12, On May 2, 2010, Respondent had a release of sulfur dioxide above the RQ af the
facility.

13, Rospundent vicolated the potification requirements of Section 304(a) of EPCRA,
42 US.C. § 11004(a), by failing 1o immediatcly notify the SERC and LEPC as soon a3
Respondent had knowledge of the release of sulfur dioxide in an amount equal (o or greater than
the R(} at Respondent’s facility, and is therefore subject to the asscssinent of penalties under
Scotion 323 of EPCRA, 42 US.C. 511045,

14, Pursoant to Section 325(h) of EPCRA, 42 USRS § 11045(b), and 40 CF R
Part 19, EPA may assess a penally of not more than $37,500 for each vielation of Sections
304{a) and {c¢) of EPCRA, 42 U1.5.C. § 11004{a)(c) , that accurred after January 12, 2009, Civil
penalties urler Seation 325(b) of EPCRA, 42 U.R.C, § 11045(b), may be assessed by
Admnistrative Order.

iV, Consent Agreement

15, For the purposcs of this CAFQ, Respondent admits the jurisdictional allegations
set out above, but neither admits nor denies the factual allegations set out above.



16.  Respondent waives anty right to contest the allegations and its right to appeal the
proposed Final Order accompanying the Consent Agreement.

17 Respondent consents fo the assessment of and agrees to pay the civil penalty as
set forth in this CAFO.

8.  Respondent certifies that as of the date of its execution of this CAFO, the facility
at 400 Industrial Parkway, Saraland, Alabama, is in compliance with all relevant requirements of
EPCRA,

19.  Compliance with the CAFO shall resolve the atlegations of violations contained
tierein. This CAFO shall not otherwise affect any liability of Respondent to the United States
other than as expressed herein. Netther EPA nor Complainant waives any right to bring an
enforcement action against Respondent for viclation of any federal or state statute, regulation or
permit, to initiate an action for imminent and substantial endangerment, or to parsue eriminal
entoroement.

20.  Complainant and Respondent agree to settle this matter by their execution of this
CAFO. The parties agree that the settlement of this matier is in the public intervst and that this
CAFQ is consistent with the applicable requirements of EPCRA.

21, Respondent shall pay a eivil penalty of ELEVEN THOUBAND FIVE
HUNDRED DOLLARS {1 1,500) for the EPCRA violations which shall be paid within thirty
{307 days of the effective date of this CAFQ.

22.  Respondent shall pay the penalty by forwarding a cashier’s or certified check
pavable to "Treasurer, Usnited S1ates of Americs,” (0 one of the following addresses:

The check shall relerence on its face the name and the Docket Number of the CAFQ.

BY MAIL BY OVERNIGHT

LS, Environmental Protection Agency {15, Bank

Fines and Penaities 1003 Convention Plaza
Cincinnati Finsnce Center Mail Station SL-MO-C2GL
P.Q. Box 979077 St Louis, Missourt 63101

St Louis, Missour? 3197-9000

23, Althe time of payment, Respondent shall send a separate copy of each cheek, and
a written statement that payment has been made in accordance with this CAFQ, (o the foliowing
persons at the following addresses:

Regional Hearing Clerk
U.8. CPA, Region 4

6] Forsyth Street, SW.
Atlanta, Georgia 30303

Lok



Lawrence Fincher

(LS. EPA, Region 4

Air, Pesticides & Toxics Management Division
61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Saundi Wilson

U.S. EPA, Region 4

Office of Fovironmental Accountability
61 Forsyth Sireet, S.W.

24, For the purpases of state and federal income taxes, Respondent shall not be
entitled, and agrees not to attempt, to claim g deduction for any civil penalty pavmont made
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CAFO Atlanta, Georgia 30303

25, Pursuantto 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on
debts owed 10 the United States and a charge to cover the cost of processing and handling a
delioguent claim. Intercst will therefore begin to acerue on the civil penalty from the effective
date of this CAFO if the penalty is not paid by the date required. Interest will be assessed at the
rate established by the Sceretary of Treasury pursuant o 31 U.B.C. § 3717, A charge will be
agsessed 10 cover the costs of debt collection, including processing and handling costs and
attorney fees. In addition, a penalty charge will be assessed on any portion of the debt that
remains delinquent more than ninety (90) days after payment is dug,

26, Conmplainant and Respondent stiall bear their own costs and attorney fees in this
matter,

27.  This CAFG shall be binding upon ihe Respondent, its sucuessors, and assigns.

28, The tollowing individual represents EPA in this matter and is authorized to
receive service for EPA in this procceding:

Caron B, Falconer

U8, EPA, Region 4

Alr, Pesticides & Toxies Management Division
61 Forsyth Street, 3. W.

Atlanta, Georgia 30303

{404) 562-8451

29.  Each undersigned representative of the parties to this CAFO certifies that ke or
she is fully authorized by the purty represented to enter into this CAFQ and legally bind that
party 101t



V1 Effective Daie

30.  The effective date of this CAFQ shall be the date on which the CAFO is filed with
the Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Shell Chemical LP

M)‘{W (Signature) Date: 3 /3'?3’ / 1]

Namue: !&BVI da A. S"'Du + {Typed or Prmted)
Title: Gerieral Manaqer  (Typed or Printed)
7

By:
Bevsr%v H. Bambier i}zzecmr
Air, Pesticides & Toxics
Management Divizion
Region 4

ol
AFPROVED AND SO ORDERFD this 7 day of M 2011

ST S S
Regional Judicial Officer

LA



CERTIFICATE OF SERVICE

T hereby certify that | have this day served a true and correct copy of the foregoing

No, EPCRA 04-2011-2011(b). on the parties listed below in the manner indicated:

Caren B, Falconer {Via EPA’s internal mail)
UK. EPA, Region 4

Alr, Pesticides & Toxics Managemsent Division

61 Forsyth Street

Atlanta, GA 30303

Robert Caplan {Via EPA’s internal mail)
118, EPA, Region 4

Office of Unvironmental Accountability

61 Forsyth Stroct

Atlanfa, GA 30303

Ms. Roberta Lewis (Certified Mail - Return Receipt Requested)
Senior Legal Counsel

Shell Gil Company

One Shell Plaza - 4864

910 Louisiana Street

QOSP Houston, Toxas 77002

-

Patricia A. Bullock, Regional Hearing Clerk
Lintted Statcs Environmental
Protection Agency, Region 4
Atlanta Federsl Center

&1 Forsyth Street, S.W,
Atlanta, GA 30303

(404 362-9511

Date: Z’7[ B ?WI/ (




{Mamﬁmmmmmm letter Lo Defendant/Responden

This ferm was orighmied hﬂSaundi ¥ilson o0 ;[/? A
{(Name} YM
o e Region &, ORC, OEA = {404) 582+ 9304
{0t clephooe Nuxsbher)
l—_:] HonSF Judicia¥ Order/Cousent Decree h Administrative Orvder/Consest Agreeneot

: Oversight Billing < Cost Package required:

E] SF Jitivial Order/Consend Decree Seat with bill

porc D Nat sent with bit

Other Receivaisle
L] [ ] Oversight Bty - Cust Package not cequired
[ s ts an original debt [ ] e s modification

PAYEE: Sifte[{ le;&z / L:P

(Nami of person 3od/or Coenpany/ Municipality neaking the puytwsd)

The Twtal Dollar Amount of the Receivahle: $ ” (5“&,9
{1 installnests, sitach scheduls of snsounts and respective dive dates. See Other side of this fore.)

The Chse Docket Number: EPcrd o a0/ QQ///Z//

The Bite Specific Huperfumd Acconnt Number:

bers Progess Ofoe

- ——

The IFMS Accounts Receivable Cootrol Number in: Pate

i you bave any qoestions. pimmszcall; = o O e Finsncial Management Section ats |,

& JUBICIAL GRDERS: Copics of this Sarm with an attached copy of ths front pege of the FINAL JU/DI

shvenbd bwe msxibed to:
1. i Teacking Oificer 2 Originatiog Offtee (EAL)
Envirecomcotsl Exfecceonent Seciion 3 Designaied Progravy Office
Bepartwwnt of Justice KM 16487

P.0. Bow 761, Benjaein Franktin Station
Washington, D.C. 35644

5: LCopies of this form with un attached oopy of the Front page of the Adminisrative Ovder shoudd b $o:

k. Thesigeaiad Program (e
4 Regivent Compt iEAD)
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